
   

 

 
Avon Lake Board of Municipal Utilities 

 

AGENDA 
For 

Tuesday  
March 3, 2020 

6:30 PM 
 
 

1. Call to Order 

2. General Matters 

A. Approve Minutes 

B. Public Speakers (3 minutes each) 

C. Correspondence 

3. Expenditures 

4. Informational Items 

A. Reports/Updates 

1) Flow Diversion Project 

2) Lake Erie Water Levels 

3) Project Updates 

4) Water Filtration Plant Operator 

5) Intern 

6) CUE/CUO Reports and Action Items 

7) Member Reports 

B. Miscellaneous 

5. Public Speakers 

6. Executive Session 

7. Adjourn 
 



 
Avon Lake Regional Water 

MEMORANDUM 
 
 
To:  Board of Municipal Utilities    
 
From:  Todd Danielson & Rob Munro 
 
Subject:  Agenda Items – March 3, 2020 
 
Date:  February 28, 2020 
 
 
Item 1: Call to Order 
 
Item 2A: Approve Minutes 
 
Item 2B: Public Speakers 
 
Item 2C: Correspondence 
 
Item 3: Expenditures  
 
Item 4A1: Flow Diversion Project  
 
Staff has been working with Ohio EPA to assure plan approval for the Flow Diversion 
Project and submit all required prerequisite documents for eventual loan approval. At 
the last Sewer Committee meeting, staff presented the Flow Diversion Project and 
requested Council approve legislation authorizing the Mayor to co-sign the loan 
documents. Once staff understands Ohio EPA approvals are forthcoming, staff intends 
to advertise the project for bidding. Pending receipt of acceptable bids, staff will request 
contract award and authorization to enter into a loan agreement with Ohio EPA for the 
project. 
 
Item 4A2: Lake Erie Water Levels – TAD 
 
Lake Erie’s water level just broke the historical February high water level record by 6”, 
and it is forecast by the Army Corps of Engineers to continue breaking monthly records 
for the next four months. The February 7, 2020, water level was measured at 9” above 
one month earlier, 14” above one year earlier, and 37” above the long-term February 
monthly average. The biggest contributor to lake levels is precipitation. Due to the 
warmer temperatures, rain, rather than snow, has been falling. During the last 12 
months, rainfall in the Lake Erie basin is 7% above average and in the entire Great 
Lakes basin is 5% above average. Water leaves Lake Erie through the Niagara River 
and through evaporation. Cloud cover in January limited evaporation. There are no 
dams on the Niagara River holding water back in Lake Erie. However, there are 
restrictions in the Niagara River, such as the bridge piers of the International Railway 
Bridge and of the Peace Bridge that retard flow. 
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Item 4A3: Project Updates – RKM 
 
2019 Water Main Replacement Bundle: During the week of February 24th, the contractor 
finished installing the new water main.  Beginning the week of March 2nd, the contractor 
will begin installing water service lines to homes. This work is expected to last 
approximately four weeks. Once water service work is complete the contractor will begin 
road resurfacing and tree lawn restoration. 
 
Lake Road waterline replacement work was completed the week of February 24th. Spot 
repairs for road restoration is the only outstanding item and will take place when the 
weather allows. 
       
Redundancy & Future Capacity Project: On February 26th, HDR spent the day at the 
WFP, reviewing the plant for Task 2 – Water Treatment Facility Assessment. Areas of 
focus included water quality challenges, redundancy limitations and single points of 
failure, operational challenges, and infrastructure. On March 13th, the next risk and 
resiliency assessment workshop is scheduled in order to begin discussing the draft 
report and implementation plan. 
 
Item 4A4: Water Filtration Plant Operator – RKM 
 
In order to fill a vacant position, a team interviewed Water Filtration Plant Operator 
candidates from the approved Civil Service list in January and unanimously selected 
Greg Kushner to fill the position. Mr. Kushner has successfully passed the physical, 
drug screening, and background checks and began employment as a Water Filtration 
Plant Operator, Step 1B on February 27, 2020. 
 
Item 4A5: Intern – TAD 
 
Jarod Larson is an engineering intern and has assisted our Engineering Services 
Manager since September 2017. He has provided excellent assistance on a variety of 
issues, usually working about 10 hrs/wk while school is in session and 40 hrs/wk during 
school breaks. Effective March 2, 2020, the CUE will be increasing his wage to $14/hr. 
The CUE is providing this to the Board as an information item so that it may be reflected 
in the minutes. Mr. Larson’s last increase was January 1, 2019. 
 
Item 4A6: CUE/CUO Report and Action Items – TAD/RKM 
 
On February 25th, the CUE attended the quarterly OAWWA Technology Committee 
meeting in Columbus. While in Columbus, the CUE met with officials from Columbus 
and a law firm that manages the Association of Ohio Municipal Wastewater Agencies 
(AOMWA, Avon Lake Regional Water is a member) to begin discussing options for 
representation in Columbus tracking legislation and advocating on behalf of water 
utilities. Currently AOMWA tracks legislation and advocates on behalf of wastewater 
utilities. On the drinking water side, there is currently no professional representation. 
OAWWA Water Utility Council members such as the CUE do what they can on an ad 
hoc basis as time allows. There are a number of ways for eventual representation of 
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water utilities in Columbus, including an expansion of services by OAWWA or AOMWA 
or, possibly, a new organization. The CUE may again be in Columbus on March 6th to 
explore with OAWWA whether this may be something that they want to fall under their 
purview or if it should be a separate organization. 
 
As a reminder, the Environmental Affairs Advisory Board Tour of the Water Filtration 
Plant is Wednesday, March 4th at 6PM. 
 
Action Items are as presented with the write-up. 
 
Item 4A7: Member Reports 
 
Item 4B: Miscellaneous 
 
Item 5:  Public Speakers 
 
Item 6: Executive Session 
 
The Board has requested to meet in executive session to discuss pending legal matters. 
 
Recommended Motion: 
I move to meet in executive session as allowed by ORC 121.22 G. (3) to discuss 
property and pending legal matters to include the CUE, CUO, Technical Support 
Specialist, and Community Outreach Specialist. 
 
Item 7: Adjourn 



 

Board of Municipal Utilities 
Work Session Minutes 

February 18, 2020 
201 Miller Road 
Avon Lake, Ohio 

 
Call to Order – Roll Call 
 
The meeting was called to order at 6:00 PM. 
 
Present: Mr. Abram, Mr. Dzwonczyk, Mr. Phillips, Mr. Rush, and Mrs. Schnabel.  
 
Also present: City of Avon Lake Law Director Gary Ebert, LORCO Executive Gene Toy, 
LORCO Board Member Del Roig, CUO Munro, and Community Outreach Specialist 
Arnold (arrived part-way through). 
 
Excused: CUE Danielson; CUO Munro served as Acting Clerk Pro Tem.  
 
Law Director  
 
Gary Ebert recently became the City of Avon Lake’s new Law Director. Mr. Ebert 
introduced himself to the Board.  
 
Swearing In  
 
Re-elected members Mr. Dzwonczyk, Mr. Phillips and Mrs. Schnabel took the Oath of 
Office with Mr. Ebert serving as Officiary.  
 
LORCO Update 
 
The CUO invited LORCO Executive Director Toy to give a brief explanation of the 
proposed draft of the Columbia Township Agreement for the Board to review. The 
Chairman asked the Mr. Toy to remind the Board about the agreement. Mr. Toy stated 
that this was a draft sewer service agreement between Lorain County, LORCO, and 
Avon Lake Regional Water for Lorain County to collect wastewater from an 
approximately 5,000 acre area in Columbia Township and transmit it to the LORCO 
collection system. LORCO would then allow the flow to pass through the LORCO 
collection system for treatment at the Avon Lake Water Reclamation Facility. Board 
members indicated that they were supportive of LORCO getting more flow and wanted 
to assure that the agreement was not overly restrictive. Mr. Abram offered to coordinate 
Board comments. 
 
Biomimicry 
 
The CUO provided the Board with an update on Biomimicry. He informed the Board that 
our two Ph.D. students would be presenting an update during the April 21st work 
session. The Board requested that staff pay the two outstanding invoices.  
 
Adjourn 
 
With no other business, Mr. Abram moved to adjourn, Mr. Rush seconded. The 
Chairman concluded the work session at 6:55 PM. 
 
Approved _________________ 2020. 
 
 
 
John Dzwonczyk, Chairman Robert Munro, Acting Clerk 



 

Board of Municipal Utilities 
Meeting Minutes 

February 18, 2020 
201 Miller Road 
Avon Lake, Ohio 

 
Call to Order – Roll Call 
 
The meeting was called to order at 7:00 PM.  
 
Present: Mr. Abram, Mr. Dzwonczyk, Mr. Rush, Mr. Phillips, and Mrs. Schnabel. 
 
Also present: CUO Munro and Community Outreach Specialist Arnold 
 
Excused: CUE Danielson; CUO Munro served as Acting Clerk Pro Tem.  

Approve Minutes 
 
Chairman Dzwonczyk presented the minutes of the February 4, 2020 regular meeting. With no 
changes, additions or corrections noted, he ordered that the minutes stand and be distributed as 
presented.  
 
Public Speakers  
 
None 
 
Correspondence 
  
None 
 
Expenditures 
 
Following review of expenses dated February 18, 2020, for funds and amounts as follows, Mr. 
Abram moved, Mr. Rush seconded, to approve the expenditures of February 18, 2020:  
 
 Water Fund 701 $ 192,746.52 
 Wastewater Fund 721 $ 269,919.89 
 MOR Fund 703  $ 230,219.68 
 MOR Fund 762 $ 301,783.16 
 LORCO Fund 749 $ 8,821.16 
  
Ayes: Abram, Dzwonczyk, Rush, Phillips, and Schnabel. 
Nays: None 
Motion carried. 
 
Board Pay 
 
The CUO informed the Board that in 2020, the minimum amount that OPERS members must 
earn every month for full service credit will be increasing by 1.75%/year through 2029. He 
provided the table below to show current Board pay and the minimum earnable salary: 
 



 

 
 
Year 

Minimum Monthly 
Earnable Salary 

 
Monthly Board Pay 

Monthly Board 
Chairman Pay 

2019 $660.00 $600.00 $683.33 
2020 $673.08 $600.00 $683.33 
2021 $684.86   
2022 $696.84   
2023 $709.03   
2024 $721.44   
2025 $734.07   
2026 $746.91   
2027 $759.99   
2028 $773.29   
2029 $786.82   

  
Mrs. Schnabel moved, and the Chairman seconded, to increase Board Pay to the OPERS 
minimum of $660 per month, with an additional amount of $83.33 per month as is customary for 
the Chairman position.   
 
Ayes: Abram, Dzwonczyk, Phillips, and Schnabel. 
Nays: None 
Abstained: Rush 
Motion carried. 
 
Project Updates 
 
2019 Water Main Replacement Bundle:  The CUO informed the Board that the Jaycox waterline 
replacement work continues with the contractor heading south towards the railroad tracks. He 
said that the contractor successfully tied in the second of three sections of the new waterline in 
and has started working on the final section of the new water main. The CUO stated that once 
all the water mainline is installed, the contractor will begin installing service connections to the 
new main. He also said that the Lake Road final installation of the pipe went smoothly, and he 
said that the contractor believes they will be done by the end of February 28th. Mr. Abram 
asked if this was going to be the end of the projects on Lake Road. The CUO informed the 
Board that not all the work has been completed for the replacement bundle, but the work on 
Lake Road is near completion.  
 
ETL Interconnection at Moore Rd: The CUO said that during the week of February 10th the 
contractor installed the line stop on the interconnection line between ETL1 and ETL2.  He said 
that on February 12th the contractor was able to successfully install the 24” interconnect valve 
that failed.  He informed the Board that the ETL1 and ETL2 interconnect line is now operational 
again. The CUO also said that there will be future work required at the site regarding valve 
redundancy and isolation and will be discussed with HDR during the evaluation.  
       
CUE and CUO Reports 
 
The CUO stated that he attended the Civil Service meeting on February 10th. He said that they 
are asking for input from Avon Lake Regional Water for comments regarding their regulations. 
The CUO also said that on February 13th he attended the Sewer Committee meeting. 



 

 
Member Reports 
 
The Chairman stated that the meeting that was scheduled with the county was rescheduled due 
to the CUE’s illness.  
 
Miscellaneous 
 
None 
 
Public Speakers 
 
None  
 
Executive Session 
 
Mr. Rush moved, and Mr. Abram seconded, to meet in executive session as allowed by ORC 
121.22 G. (2) and (3) to discuss property and pending legal matters to include the CUO and 
Community Outreach Specialist.  
 
Ayes (per roll-call vote): Abram, Dzwonczyk, Rush, Phillips, and Schnabel  
Nays: None 
Motion carried. 
 
Adjourn 
 
As there was no further business, Mr. Abram moved to adjourn, and Mr. Rush seconded. The 
meeting adjourned at 8:01 PM. 
 
Ayes: Abram, Dzwonczyk, Rush, Phillips, and Schnabel. 
Nays: None 
Motion carried. 
 
Approved _______________ 2020. 
 
 
 
 
John Dzwonczyk, Chairman Robert Munro, Acting Clerk 





















ACTION ITEMS FROM BOARD MEETINGS

*Categories:  Financial, Lateral Project, Personnel, Education/CI, Strat. Plan or Misc. Updated on 2/28/2020

DATE CATEGORY* TOPIC SOLUTION STATUS
2/4/2020 Misc. Board would like an invitation to tour the WRF now that all construction work is complete. Staff will schedule a tour once the weather warms. Open

2/18/2020 Misc. Mrs. Schnabel asked staff to consider a redesign of the bills to aid with their 
understanding.

Board, Staff, and a representative from SmartBill met on 2/21. Staff and 
SmartBill are in the process of developing mock redesigns of bill.

Open

11/19/2019 Misc. The Chairman asked if we have an IT policy for cyber security. Staff intends to prepare an IT master plan and complete a cyber security 
assessment as part of the Risk and Resilience Assessment.

Open

9/17/2019 Financial The Chairman asked staff to develop a plan for providing valve turning services to bulk 
customers in 2020, including estimated costs and revenues in the budget.

Staff has met internally and will continue moving the concept forward. Open

1/21/2020 Misc. Does the Board need to be a signatory on the Columbia Township agreement? Staff believes the Board must be a signatory and could seek the opinion of 
outside counsel, should the Board desire.

Answer

10/1/2019 Misc. Members asked will Bana be able to demonstrate her work with her software/application 
at our water plant.

Staff has scheduled 4/21/2020 as the date when Bana can demonstrate her 
application.

Answer

11/19/2019 Misc. Mr. Abram asked if the grant the Cleveland Water Alliance received regarding algae can 
benefit us.

The grant is to develop an HAB early warning system, not clean up HABs. Staff 
has asked Cleveland Water Allinace if there are ways to take part in the 
project.

Answer

10/15/2019 Misc. Should we consider random drug testing for the entire organization? Staff will investigate the possibility/implications. Answer
9/3/2019 Misc. Members asked that awards won by Avon Lake Regional Water be displayed for the public 

to see. 
Staff will look into a display case or another method of display. Answer

4/2/2019 Misc. Members asked to see the new agreement with Sprint for a structure on the water tower The CUO is working with the Law Director on revisions to the agreement and 
will provide a draft to the Board before requesting approval.

Answer

3/19/2019 Financial What are anticipated costs for Class B v. landfilling residuals? Will be included as a part of the Residuals Master Plan. Answer
3/4/2019 Financial Why is Avon Lake Regional Water being charged property taxes despite being a tax-

exempt organization, and have we filed the appropriate exemptions?
The state Department of Taxation has determined that the water tower and 
the 3-million-gallon clear well are tax exempt. Staff is waiting for the 

Answer

3/19/2019 Misc. Please work with the City to see how the Developer Agreement could be worked into the 
Planning Code.

The CUE is working with the Public Works Director on this matter. Answer

1/15/2019 Misc. Readerboard sign for Lake Road Staff is received bids for the sign and is now investigating the questions asked 
at the 1/21/2020 meeting.

Answer
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SANITARY SEWER SERVICE AGREEMENT 

This Agreement entered into on this _____ day of ____________________ by and 
between the Lorain County Rural Wastewater District (hereafter called "LORCO"), a 
regional sewer district organized and existing as a political subdivision under Chapter 6119 
of the Ohio Revised Code, and the Board of Commissioners of Lorain County, Ohio 
(hereafter called "COUNTY"), and the City of Avon Lake, Ohio through its Board of 
Municipal Utilities (hereafter called "CITY"). 

           WHEREAS, LORCO is authorized to enter into this AGREEMENT pursuant to 
            Resolution No.______________; and 

WHEREAS, COUNTY is authorized to enter into this AGREEMENT pursuant to 
Resolution No. ____________; and 

 
WHEREAS, CITY is authorized to enter into this AGREEMENT pursuant to Motion date 
______________; and 

WHEREAS, the parties hereto are acting under authority of Revised Code 
Chapters 307, 308, 6117, 6119 and Article XVIII of the Ohio Constitution; and 

WHEREAS, the COUNTY, by resolution adopted by its Board of County Commissioners 
established the Lorain County Sanitary Sewer District serving a portion of Columbia 
Township hereinafter referred to as the "DISTRICT" as shown in "Exhibit A", for the purpose 
of preserving and promoting the public health and welfare and that the DISTRICT is 
geographically limited to the area shown in Exhibit A, which explicitly excludes any 
adjoining properties beyond those shown in Exhibit A without the written consent of all 
parties; and 

WHEREAS, LORCO operates for LORCO a sanitary sewerage system, at the 
intersection of Hawke Road and State Route 82; and 

WHEREAS, LORCO has contracted with the CITY to treat collected wastewater 
flows; and 

WHEREAS, it is the desire of the COUNTY to provide access for property owners in 
the DISTRICT to construct sanitary sewer extensions including gravity sewers, lift 
stations and force mains that connect to the sanitary sewer collection system of 
LORCO at the intersection of Hawke Road and State Route 82; and 

WHEREAS, it is the desire of LORCO to accept the sanitary sewer flows from within 
the DISTRICT currently within the Facility Planning Area (FPA) of the COUNTY and 
establish fair and equitable charges for DISTRICT customers who request to be 
connected to the sanitary sewer system. 

WHEREAS, COUNTY, LORCO and CITY desire to enter into this AGREEMENT of 
mutual benefit to permit the DISTRICT to discharge sanitary wastewater into the 
LORCO sewerage system for the purpose of preserving the health, safety, and 
welfare of the public. 
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NOW, THEREFORE, IN CONSIDERATION OF the mutual covenants herein contained and for 
other good and valuable consideration, the parties hereto agree and promise as follows: 

ARTICLE 1 - TERM; DESIGNATIONS 

1.01 The term of this AGREEMENT shall be for an initial term of forty (40) years 
commencing  ___________________________________ , and shall automatically be renewed  
for terms of twenty (20) years subject to termination upon written notice of one (1) year prior 
to the commencement of each renewal period. Lorain County may elect to terminate this 
agreement upon written notice of one (1) year as detailed in Section 1.04. 

1.02 This AGREEMENT does not supersede any and all prior agreements, communications, 
and representations, whether oral or written, made between the parties hereto for the 
DISTRICT. This AGREEMENT contains all of the promises, agreements, conditions, 
inducements, and understandings between the COUNTY, CITY and LORCO and there are 
no promises, agreements, conditions, understandings, inducements, warranties, or 
representations, oral or written, express or implied, other than as set forth in this 
AGREEMENT. 

1.03 As sanitary sewers extensions are planned, designed and constructed within the 
DISTRICT, the COUNTY, and LORCO agree to give their approval for parcels with access to 
the sanitary sewer extensions and to cooperate in securing the appropriate adjustments to 
the 208 Plan designation from the Facilities Planning Area (FPA) of the COUNTY to the FPA 
of the Avon Lake/LORCO Phase 1, with the COUNTY remaining the Designated 
Management Agency (DMA) responsible for owning, operating and maintaining the 
sanitary sewers within the DISTRICT, and allow LORCO to accept wastewater flow from the 
requested parcel(s), according to the terms and conditions of this AGREEMENT. The 
COUNTY retains the exclusive jurisdiction in determining the construction of sanitary 
sewers within the DISTRICT and under no circumstances shall the COUNTY be obligated to 
provide sanitary sewer service to any parcel within the DISTRICT. 

1.04 Lorain County may elect to construct a separate sanitary sewer system and direct flows to a 
different FPA and terminate this Agreement pursuant to Article 1.01, and all parties will consent 
to securing the appropriate modifications to the FPA, thereby rendering this Agreement null and 
void with no further obligations from either party, should any of the following conditions apply: 

1.04.1 The rates charged by LORCO to the COUNTY are within 10-percent of 
the average monthly rates charged by the other available FPA option(s). 

1.04.2 The COUNTY notifies LORCO that the utilized capacity is at or above 80 
percent of the reserved capacity as outlined in Section 5.07.01 and LORCO is 
not capable of providing a plan for additional capacity within a one year 
timeframe after being notified by the COUNTY and/or is not capable of 
constructing additional capacity within a two-year timeframe after being 
notified by the COUNTY. 
 
1.04.3 In the event that the conditions outlined in Sections 1.04.1 or 1.04.2 
occur, LORCO/Avon Lake Regional Water would have 60 days to submit a 
proposal to eliminate the condition, after which the County would have 60 
days to determine if the proposal is acceptable. 
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ARTICLE 2 - SERVICE AREA AND SERVICE 

2.01 Parcels of property located within the District (hereafter called "PARCELS") as 
shown in Exhibit A — "DISTRICT" shall be permitted access to the LORCO sanitary 
sewer system, such that sanitary wastewater flow emanating from said PARCELS 
shall be collected by COUNTY and directed to the LORCO collection system and 
directed for treatment to sanitary wastewater treatment facilities of CITY. Access to 
the LORCO sanitary sewer system for treatment of sanitary wastewater shall not be 
denied by LORCO to PARCELS, provided the conditions hereafter set forth in 
Sections 2.02, 2.03 and 2.04 are met. 

2.02 Connection to the LORCO sanitary sewer system shall be limited to parcels 
requesting said connection that have developed an agreement that is acceptable with 
the COUNTY for providing sanitary sewer service as outlined in Section 1.03 or for 
parcels that the COUNTY has deemed acceptable for connection to the sanitary sewer at 
the COUNTY's sole discretion. Any sanitary sewer extensions to serve areas outside of 
the PARCELS shown on Exhibit A — "DISTRICT" within the Lorain County Facility 
Planning Area cannot occur without the written consent of all parties to this agreement. 

2.03 PARCELS, in order to be permitted access to LORCO sanitary sewer lines and 
CITY sanitary wastewater treatment facilities, must fulfill the following conditions: 

 2.03.1 Be in compliance with all applicable laws, rules, and 
regulations of the COUNTY, LORCO, and CITY as well as State and 
Federal governmental and regulatory agencies with appropriate 
jurisdiction. 

2.03.2 All appropriate permit applications/registrations required by the rules 
and regulations of the COUNTY must be made and procured, which shall be 
identical to those required of other COUNTY customers except as noted 
within this AGREEMENT. 

2.03.3 It is recognized and acknowledged by all parties that by entering 
into this Agreement the COUNTY does not agree, expressly or 
impliedly, that it is required to construct connector sewer lines within 
the DISTRICT to any PARCELS and that constructing sewers within the 
DISTRICT is at the COUNTY's sole discretion. 

2.04 All sewage accepted by LORCO from the DISTRICT shall be received through the 
existing sanitary sewer located at the intersection of Hawke Road and State Route 82 as 
shown in Exhibit A or through future expansions as agreed upon by all parties to this 
agreement. Subject to Section 1.04, in the future, should an alternative sewer 
connection become available, the County may terminate the connection to the LORCO 
sanitary sewer system and begin sending flows through the alternative sewer 
connection, thereby terminating this agreement, without penalty. Any tap-in fee paid 
to LORCO during the life of this agreement is non-refundable, either to the User or to 
the County. 
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ARTICLE 3 - RATES AND CHARGES 

3.01 Rates and charges for sanitary sewer service shall be broken into two 
categories: parcels with existing buildings as of the date of execution of this 
agreement to be served by sanitary sewers at the time an accessible sanitary sewer is 
constructed and parcels without existing buildings to be served by sanitary sewers at 
the time an accessible sanitary sewer is constructed. 

3.02 Existing homes as of the date of execution of this agreement within the Plum 
Creek Subdivision that are connected to the Plum Creek VVWTP, consisting of 
approximately 50 parcels, shall be exempt from connecting into the sanitary sewer 
until the COUNTY, at its sole discretion, decides to connect into the system. Once the 
COUNTY decides to take the existing Plum Creek treatment plant out of service and tie 
into the system, the residents shall be billed based on the existing building category 
as outlined in Section 3.03. 

3.03 Parcels with existing buildings as of the date of execution of this agreement to be 
served by sanitary sewers at the time an accessible sanitary sewer is constructed, in 
order to connect to the LORCO sanitary sewer system, shall pay the following rates 
and charges for waste collection and treatment to LORCO and the COUNTY at the time 
of connection. These fees do not include special assessments or other fees that the 
COUNTY may charge that may be developed as part of individual sewer agreements 
throughout the DISTRICT: 

3.03.1 LORCO Capital Recovery Fee: Parcels as described in Section 3.03 above 
in this agreement are exempt from and shall not be charged this fee. 

3.03.2 LORCO Tap-In Fee: Parcels as described in Section 3.03 above in this 
agreement are exempt from and shall not be charged this fee as LORCO is 
not responsible for the private building laterals built within the DISTRICT. 

3.03.3 LORCO User Fees: This fee shall match the User Fees for the LORCO 
Phase 1 Sewer District (service area not included in the agreement), which is 
currently $51.50 for the first 2,000 gallons monthly and $8.15 per 1,000 gallons 
thereafter and includes the costs for treatment, operation and maintenance 
(O&M) and debt components. Because the County will be responsible for O&M 
services within the DISTRICT, the user fee shall be $40.99 for the first 2,000 
gallons monthly and $6.24 per 1,000 gallons thereafter (81% of the fee for 
LORCO Phase 1 customers). Future LORCO User Fees within the DISTRICT will 
be charged proportionately (81%) based on the current LORCO Phase 1 User 
Fees. 

3.03.4 County Inspection Fee: The COUNTY's inspection fee shall be 
based on the COUNTY's rate at the time of connection to the sanitary 
sewer. 
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3.03.5 County Permit Fee: The COUNTY's permit fee shall be based on the 
COUNTY's rate at the time of connection to the sanitary sewer. 

3.03.6 County O,M&R Fee: This fee shall be based on the COUNTY's current 
O,M&R rate, which may be amended from time to time. 

3.04 Parcels without existing buildings to be served by sanitary sewers at the time 
an accessible sanitary sewer is constructed, in order to connect to the LORCO 
sanitary sewer system, proposed buildings shall pay the following rates and 
charges for waste collection and treatment to LORCO or the COUNTY at the time of 
connection. These fees do not include special assessments or other fees that the 
COUNTY may charge that may be developed as part of individual sewer agreements 
throughout the DISTRICT: 

3.04.1 LORCO Capital Recovery Fee: Parcels as described in Section 3.04 
above of this agreement shall pay a capital recovery fee of $4,000 per tap, 
which may be amended from time to time, but shall not exceed 2% annually 
from the date of this agreement. 

3.04.2 LORCO Tap-In Fee: Parcels as described in Section 3.04 above in this 
agreement are exempt from and shall not be charged this fee as LORCO is 
not responsible for the private building laterals built within the DISTRICT, but 
it is responsible for all pipes in collection system.  

3.04.3 LORCO User Fees: This fee shall match the User Fees for the LORCO 
Phase 1 Sewer District (service area not included in the agreement), which is 
currently $50.60 for the first 2,000 gallons monthly and $7.70 per 1,000 gallons 
thereafter and includes the costs for treatment, operation and maintenance 
(O&M) and debt components. Because the County will be responsible for O&M 
services within the DISTRICT, the user fee shall be $40.99 for the first 2,000 
gallons monthly and $6.24 per 1,000 gallons thereafter (81% of the fee for 
LORCO Phase 1 customers). Future LORCO User Fees within the DISTRICT will 
be charged proportionately (81%) based on the current LORCO Phase 1 User 
Fees. 

3.04.4 County Tap-In Fee: The COUNTY may charge the COUNTY tap-in fee 
at the current COUNTY tap-in fee rate. 

3.04.5 County Inspection Fee: The COUNTY's inspection fee shall be based 
on the COUNTY's rate at the time of connection to the sanitary sewer. 

3.04.6 County Permit Fee: The COUNTY's permit fee shall be based on the 
COUNTY's rate at the time of connection to the sanitary sewer. 

3.04.7 County O,M&R Fee: This fee shall be based on the COUNTY's current 
O,M&R rate, which may be amended from time to time. 

3.05 Charges to all PARCELS for wastewater treatment usage shall be for actual water 
usage determined by Master Sewer meter installed by County subject to Avon Lake 
Regional Water approval. Avon Lake Regional Water shall also have rights to check 
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meter and have it tested at County expense. If Master meter fails LORCO has to estimate 
and bill accordingly.  

3.06  The COUNTY reserves the right to charge for operations, maintenance and/or 
debt service/replacement of its local sewer collection system for any future COUNTY 
owned sanitary sewer extensions. 

3.07  Parties hereto may only alter the method of charging, billing, and/or collecting 
fees and charges herein authorized by written AGREEMENT of all parties. 

ARTICLE 4 - SURFACE WATER DRAINAGE 

4.01 Parties hereto warrant and represent that the sanitary sewage systems 
constructed, operated, or maintained pursuant to the AGREEMENT shall not be used 
for surface or ground water drainage, downspouts, footer tiles, sump pump outlets 
or similar. 

ARTICLE 5 - OWNERSHIP AND MAINTENANCE 

5.01 LORCO and the CITY agree to receive, transport, and adequately treat all sanitary 
wastewater originating from the DISTRICT and to dispose of said sanitary wastewater 
in a lawful manner approved by the Ohio Environmental Protection Agency (OEPA), 
except in the event of a natural disaster or Act of God. 

5.02 All flows shall be subject to the same loading surcharges and pretreatment 
ordinances and regulations as enforced by the CITY against their own customers. 

5.03 LORCO agrees, subject to the conditions hereinafter set forth, to operate, 
maintain, and repair/replace the Avon Lake Regional Water-owned sanitary sewerage 
system. The COUNTY agrees to construct, own, operate, maintain and replace all 
sanitary sewers within the DISTRICT. 
 

5.04 LORCO shall be permitted to enforce its Rules and Regulations without 
discrimination among sanitary sewerage system users served by LORCO. 

5.05 LORCO agrees to immediately notify the COUNTY of any unusual condition 
which could interrupt the service to the DISTRICT. LORCO agrees to immediately 
repair any part of its system which could adversely affect the DISTRICT's collection 
system and/or system users. 

5.06 COUNTY will issue permits to new users in addition to issuing the permits to 
connect to the system and performing the inspection for each installation. The 
COUNTY may have a representative present during the installation process at the 
COUNTY's expense. The COUNTY shall notify LORCO/Avon Lake Regional Water in 
advance of the connection so that they may have a representative present during the 
connection at the expense of LORCO. 
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5.07 The parties agree that the flows, as measured at the sanitary lift station shown 
on Exhibit A, shall not exceed any of the following limits: 

5.07.01 "Dry Weather Flow" — The average allowable flow during dry weather, 
calculated over dry weather days from April 1 through September 30 of 
each year, shall not exceed 500,000 gallons per day. Dry weather is defined 
as any day between April 1st and September 30th with 0.1 inches of rain or 
less in the preceding 72-hour period. For each calendar year, all days fitting 
this description shall be considered a dry weather day and be utilized for 
the Average Daily Dry Weather Flows calculation. 

5.07.02 "Average Daily Flow" — The Average Daily Flow is calculated by taking 
the total flow for the calendar year and dividing by 365, assuming that the 
growth rate has not exceeded 10% within the same calendar year. 

5.07.03 "Wet Weather Flow" — Wet Weather Flow is defined as any day that does 
not fall within the Dry Weather Flow category outlined in Section 5.07.01. 

5.07.04 Reserved Capacity/Peak Instantaneous Flows for the COUNTY are 
1,000 gallons per minute, which will be the maximum pumping capacity 
at the lift station shown in Exhibit A. 

 
5.07.05 Once the "Dry Weather Flows" exceed 50,000 gallons per day as 

measured at the COUNTY's lift station as shown in Exhibit A, "Wet Weather 
Day Flows" shall not exceed "Average Daily Flows" by a ratio of 3:1. In the 
event that the 4:1 flow ratio is exceeded, the COUNTY shall Master meter 
flows in excess of the 4:1 ratio at the current LORCO rate per 1,000 gallons. 

ARTICLE 6 - MODIFICATION 

6.01 This AGREEMENT may be modified only by written agreement executed by all 
parties hereto. 

6.02 All parties understand and acknowledge that the sanitary sewer systems are 
subject to regulation by State and Federal laws, rules and regulations, and/or by the 
United States EPA or Ohio EPA. To the extent that any party hereto becomes subject to 
an order of any of the aforesaid regulator entities, this AGREEMENT shall be interpreted 
and/or modified in a manner consistent with such laws, rules and regulations to the 
extent that will reasonably allow the performance of the terms of this AGREEMENT by 
all parties in a manner which will achieve compliance with any such order. 

 
ARTICLE 7 - GOVERNING LAW, REGULATIONS 

7.01 This AGREEMENT shall be governed and construed, and its validity and effect 
shall be determined by the laws of the State of Ohio. 

 

 

ARTICLE 8 - MISCELLANEOUS PROVISIONS 
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8.01 In any event any term or provision of this AGREEMENT shall, for any reason, be 
held invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other term or provision hereof, and this 
AGREEMENT shall be interpreted and construed as if such term or provision, to the 
extent the same have been held to be invalid, illegal, or unenforceable had never 
been contained herein. 

8.03 LORCO, COUNTY and CITY expressly agree that the terms, covenants, and 
conditions made in this AGREEMENT shall bind its respective commissioners, officers, 
and officials for the term of the AGREEMENT, and they have authority to execute this 
AGREEMENT. 

8.04 If any governmental unit, department, division, body or office referred to in this 
AGREEMENT shall cease to exist or shall cease to retain any part of its powers 
and duties, material to the performance of this AGREEMENT, which are vested in 
them at the time of the execution of this AGREEMENT, then all references to them 
shall be deemed to include whatever governmental units, department, division, 
body, or office shall then succeed to or have the powers and duties material to 
performance of this AGREEMENT without regard to title or formal designation. 

8.05 LORCO, COUNTY and CITY agree that in performing the rights, duties, and 
obligations under this AGREEMENT, they must, at all times, act in good faith. 

ARTICLE 9 - NOTICES 

 9.01 Notice of cancellation of this AGREEMENT shall be delivered by certified mail 
or email. All other notices required to be given under this AGREEMENT shall be 
delivered by regular mail. 

9.02 Notices to LORCO required to be given under this AGREEMENT, shall be 
delivered to the following address: 

LORCO 
PO Box 158 
22898 West Road 
Wellington, Ohio 44090 

 
9.03 Notices to COUNTY, required to be given under this AGREEMENT, shall be 
delivered to the following address: 

Board of Commissioners of Lorain County 
Lorain County Administration Building 
226 Middle Avenue  
Elyria, Ohio 44035 

 
9.04 Notices to CITY, required to be given under this AGREEMENT, shall be delivered 
to the following address: 
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Board of Municipal Utilities 
Avon Lake Regional Water  
201 Miller Road 
Avon Lake, Ohio 44012 

ARTICLE 10 - DISPUTE RESOLUTION 

10.01 LORCO, COUNTY and CITY agree to negotiate all disputes between them in 
good faith for a period of thirty (30) days from the date of notice prior to exercising 
their rights under law. 

ARTICLE 11 - GENERAL PROVISIONS 

11.01 The failure of any party to insist upon the strict performance of any of the 
covenants, conditions, or provisions of this AGREEMENT, or to declare a breach for 
any violation thereof, shall not be construed as a waiver or relinquishment of the 
future right to insist upon the strict compliance with all of the covenant, condition, or 
provision, if the violation is continued or repeated. 

11.02 No party shall assign this AGREEMENT, or any rights granted hereunder, 
without the express written consent of the other parties. Any assignment which is 
made or attempted to be made without the express written consent of the other 
parties shall, at the option of the other parties, be void and unenforceable. 

11.03 It is expressly understood and agreed that no modifications will be 
affected to this AGREEMENT without the express written consent of the party to 
be bound. 

11.04 This AGREEMENT shall be executed in two (2) counterparts, each of which shall 
be deemed an original, but all of which together shall constitute but one and the same 
instrument. 

 
11.05 If any provisions of this AGREEMENT shall be held invalid or unenforceable by 

any court of competent jurisdiction, that holding shall not invalidate or render 
unenforceable any other provision of this AGREEMENT. 

 
ARTICLE 12 — LIST OF EXHIBITS 

12.01 This AGREEMENT includes the exhibits hereto, all of which are fully a part 
of this AGREEMENT as follows: 

Exhibit A: DISTRICT 
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LORAIN COUNTY: 

ACCEPTED BY: ___________________________________________________   
LORAIN COUNTY BOARD OF COMMISSIONERS DATE 

APPROVED AS TO FORM BY:    
    LORAIN COUNTY ASSISTANT DATE 

PROSECUTING ATTORNEY 

RECOMMENDED BY: _______________________________________________   
LORAIN COUNTY SANITARY ENGINEER DATE 

LORAIN COUNTY RURAL WASTEWATER DISTRICT (LORCO): 

ACCEPTED BY: ___________________________________________________   
PRESIDENT DATE 

APPROVED AS TO FORM BY: 
LEGAL COUNSEL DATE 

RECOMMENDED BY: _______________________________________________   
EXECUTIVE DIRECTOR DATE 
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CITY OF AVON LAKE: 

ACCEPTED BY:    
    CITY OF AVON LAKE, OHIO THROUGH ITS BOARD OF

 DAT
E MUNICIPAL UTILITIES 

APPROVED AS TO FORM BY: 
LEGAL COUNSEL DATE 

RECOMMENDED BY: _____________________________________________   
CHIEF UTILITIES EXECUTIVE DATE 
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