Board of Municipal Utilities
Meeting Minutes
February 18, 2025
201 Miller Road
Avon Lake, Ohio
Call to Order — Roll Call

The meeting was called to order at 6:30PM. The meeting was held in-person using web-based
video conferencing technology and streamed live over Facebook.

Present: Mr. Dzwonczyk, Mr. Mondello, Mr. Rush, and Mrs. Schnabel.

Excused: Mr. Rickey

Also present: CUE Munro, CUO Yuronich, Attorney Anthony Coyne of Mansour Gavin, Officer
Bockelman of the Avon Lake Police Department and resident Greg Mosher of 125 Ashwood Dr.
(arrived after the meeting had already started)

Approve Minutes

Mr. Dzwonczyk presented the Minutes of the February 4, 2025 regular meeting. With no
additional changes, additions or corrections noted, he ordered that the minutes stand and be
distributed as presented.

Public Speakers

None.

Correspondence

None.

Expenditures

Following review of expenses for funds and amounts as follows, Mrs. Schnabel moved, Mr.
Rush seconded, to approve the expenditures of January 30 through February 13, 2025:

Water Fund 701 $ 283,301.97
Water Distribution Fund 723 $ 361,034.77
Wastewater Fund 721 $ 85,226.73
Sewer Collection Fund 722 $ 343,085.21
ETL1 Fund 703 $ 184,852.61
ETL2 Fund 762 $ 502,065.77
LORCO Fund 749 $ 7,423.31
Water Construction Fund 704 $ 920,790.30

Ayes (per voice vote): Dzwonczyk, Mondello, Rush, and Schnabel
Nays: None
Motion carried.
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Administration Building Expansion

Mr. Munro stated that he received a proposal from the architectural firm Sixmo to handle design
and construction administration services to expand the administration building to accommodate
staff needs for the next thirty years. Mr. Munro informed the Board that the proposal includes
the full scope identified by staff and covers replacing the roof on the existing building, adding
additional Americans with Disabilities Act compliant restrooms, new Engineering Services
offices and meeting rooms, secure server room, secure records room and training room space.
Mr. Munro added that the scope includes preliminary design, full detail design, permitting, bid
specifications, project bidding, answering requests for interpretation during the bidding process
and construction management services. Mr. Munro stated that the task order added to the
existing master services agreement, will cost one-hundred and twenty thousand dollars plus the
standard additional five-percent contingency for out-of-scope items. Mr. Munro stated that for
comparison, when the existing admin building was constructed in 2003 the professional design
services and construction administration totaled just over $170,000.00. Mr. Munro stated that
he feels this is a very fair price considering the twenty-year difference in projects. Mr.
Dzwonczyk stated that when the building was originally constructed ALRW did not have an
Engineering Services department and this expansion is much needed. Mr. Dzwonczyk also
stated that he is very thankful for the contributions of Mr. Gaydar and his staff to many projects
since they were hired by ALRW. Mr. Munro stated that one of the other additions to the admin
would be to expand the customer service office area. Mr. Munro informed the Board that there
are four full-time customer service representatives and that this number may need to be
increased in the future as growth of the organization continues. Mr. Dzwonczyk added that prior
to the admin building being constructed, offices were housed in the same building as the water
filtration plant with not much isolation of visitors and the WFP. Mr. Dzwonczyk stated that after
9/11, increased security was a driver for the need to build a separate facility so as to keep non-
employees from having any access to the WFP. Mr. Dzwonczyk stated that being able to
purchase real estate is an important function of the utility and allows the utility to be prepared for
the future.

Mrs. Schnabel moved, Mr. Rush seconded, to authorize the CUE to execute a task order with
Sixmo Architecture for design and construction management services in the amount of
$120,000 plus an additional 5% contingency for any out-of-scope items.

Ayes (per voice vote): Dzwonczyk, Mondello, Rush, and Schnabel

Nays: None

Motion carried.

Project Updates

Power Plant Update: Mr. Yuronich informed the Board that cleanup from the December 2024
implosion continues. Mr. Dzwonczyk inquired if ALRW was collecting soil samples of the power
plant site. Mr. Munro stated that ALRW was not but that ALERG’s environmental consultant
was performing that service for them.

ETL Design Services: No updates.
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WFP Improvements: Mr. Yuronich, referencing the slide show, informed the Board that The
Great Lakes Construction Company (GLC) has added a temporary second floor to the chemical
feed building so that they can finish forming the vertical columns. Mr. Yuronich then spoke of
the filter expansion and referenced pictures showing the installation of the manifold that will
collect the water after it as passed through the filters. Mr. Yuronich informed the Board that the
connection to the existing lines will take place at the end of February and will require a WFP
shutdown.

SCADA Communication Upgrade: Mr. Yuronich stated that he and employees from ALRW’s
information technology (IT) and operational technology (OT) contractors had met with the
Cybersecurity and Infrastructure Security Agency (CISA) representatives to review the
assessment performed in December 2024. Mr. Yuronich stated that the findings were very
positive overall and that staff would be using the recommendations to guide future
improvements. Mr. Yuronich stated that some of the recommendations are already being
planned such as the dedicated server rooms while others will require additional research by
staff. Mr. Yuronich stated that multifactor authentication (MFA) is an area that staff will
investigate. Mr. Yuronich added that while MFA is important, ALRW is looking for a solution that
will balances improved security with minimal disruption to staff in performing their tasks.

Techwin Project: Mr. Yuronich informed the Board that all chemicals used at the WFP require
NSF (National Sanitation Foundation) certification. Mr. Yuronich stated that the Ohio
Environmental Protection Agency (OEPA) normally would require NSF 61 for onsite generation
equipment and that requires a lot more input from Techwin. Mr. Yuronich added that due to the
involvement of the South Korean government on the development of the equipment, gathering
all of the data needed could be a very time-consuming process. Mr. Yuronich stated that after a
discussion with the OEPA, he believes they will require the chemical certification, NSF 60, due
to the equipment being located separately from the WFP. Mr. Yuronich added that this
certification can be accomplished through testing of the chemical itself, can be solely handled by
ALRW staff, and should proceed much more easily and quickly.

CUE Report

Mr. Munro informed the Board that he virtually attended the Water Utility Council (WUC)
meeting and the Chief of the Department of Environmental Financing, Mr. Jonathon Bernstein,
spoke at that meeting. Mr. Munro stated that he asked Mr. Bernstein to speak at the WUC
meeting to discuss funding as there has been a lot of conflicting information about the status of
federal infrastructure funds. Mr. Munro stated that Mr. Bernstein alleviated those concerns, and
that water and wastewater infrastructure continues to be a priority for the Trump administration
and there have not been any delays in distribution of these funds.

Miscellaneous & Member Reports

Mr. Dzwonczyk stated that he will be absent from the March 4, 2025 meeting and asked Mr.
Rush if he will be able to chair that meeting. Mr. Rush stated that he would do so.

Public Speakers

Avon Lake resident and former employee Gregory J. Mosher of 125 Ashwood Dr. spoke about
various topics related to his employment with Avon Lake Regional Water and his displeasure
with the Board of Municipal Utilities, Avon Lake Regional Water, and City of Avon Lake staff.
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Executive Session

Mr. Rush stated that based on discussion in the executive session, the board may take formal
action upon reconvening the public meeting.

Mr. Rush moved, Mr. Mondello seconded, to meet in executive session as allowed by ORC
§121.22 (G)(2) and (G)(3) to discuss the purchase, sale, and/or lease of property for public
benefit and pending or imminent court action, and to include the CUE, the CUO, and a
representative from Mansour Gavin.

Ayes (per roll-call vote): Dzwonczyk, Mondello, Rush, and Schnabel

Nays: None

Motion carried.

The Board entered Executive Session at 7:02 PM.

The Board reconvened the public meeting at 7:38 PM.

License Agreement

Based on discussion in the executive session, the CUE requested approval of a License
Agreement for Parking with Avon Lake Automotive, LLC for temporary parking on property

owned by Avon Lake Regional Water.

Having no further discussion, Mr. Dzwonczyk moved, Mr. Rush seconded, to authorize the CUE
to execute a License Agreement for Parking with Avon Lake Automotive, LLC as presented.

Ayes (per voice vote): Dzwonczyk, Mondello, Rush, and Schnabel
Nays: None
Motion carried.

Adjourn

As there was no further business, Mr. Rush moved, and Mrs. Schnabel seconded, to adjourn.
The meeting adjourned at 7:40 PM.

Ayes (per voice vote): Dzwonczyk, Mondello, Rush, and Schnabel
Nays: None
Motion carried.

Approved February 18, 2024.

John Dzwonczyk, Chairman Robert Munro, Clerk
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ALRW Administration Building Expansion

Avon Lake Regional Water
Proposal Number 50300125
February 7, 2025

Indiana

620 N. Delaware
Indianapolis, IN 46204
317-262-1220

Ohio

1101 Auburn Avenue
Cleveland, OH 44113
216-767-5400
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ARCHITECTURE

2/7/2025

Mr. Robert Munro

Chief Utilities Executive
Avon Lake Regional Water
201 Miller Road

Avon Lake, OH 44012

(440) 933 - 6226
rmunro@avonlakewater.org

Re: Professional Services Proposal Number 50300125
ALRW Administration Building Expansion

Mr. Munro,

We appreciate the opportunity to provide you with this professional services proposal regarding the
above referenced project. We have reviewed the information you provided in an effort to develop a
thorough understanding of the project parameters. This understanding is reflected in the following
proposal for professional services.

Please review this document and feel free to contact me if you have any questions or comments in its
regard. | am generally available between 7:30 AM - 5:00 PM EST in our office, and always available via
email at gpost@sixmoarchitecture.com.

Sincerely,

G

Graham Post
Senior Design Architect
Sixmo Architecture

sixmoarchitecture.com 1
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

PROJECT UNDERSTANDING

Avon Lake Regional Water (Client) is requesting architectural and engineering services
to expand their administration building to accommodate additional program spaces as required for
facility growth. Building is located at 201 Miller Rd. Avon Lake, OH 44012.

The Program as understood is listed below:

Full roof replacement on existing building.
ADA Public restroom adjacent to entry (Priority phasing/Sequencing to have this work done first )
Board room, shift and expand
+ Include adjacent kitchenette with water/refrigerator/cabinets
+ Buffet for catering meals to be brought in
+ Maintain board table
+ Stackable chair storage for 20 chairs
Executive offices
+ Shared restroom w/ shower/changing area
+ Huddle space/small conference table
+ Proximity to admin flex space
Training room (classroom)
Engineering Department Offices - currently 8 people. Grow to 12-15
+ Cubicles
+ 1-2 offices (Engineering Chief)
+ Huddle space
+ Plan room- storage + layout
+ Conferencing
Expanded IT room
Incorporate a “Records Room” into the expansion design.
+ Secured room to store all personnel and sensitive records.
Physical security enhancements
+ Build upon existing physical security to enhance its effectiveness.
+ Security cameras
+ Access control
+ Bullet resistant glass (where appropriate)
Parking expansion as required
+ Visitor parking - expand to North
+ Employee parking- evaluate and expand as required for new Square footage

sixmoarchitecture.com 2
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

Landscaping
Refresh around expansion and existing front of building
Signage- new sign replacement

Scope to include:

Existing assessment site visit A,S,MEP
Concept Design

SD- CA

Renderings

Presentations (Client/Board, Planning etc)

List of Consultants:

Architectural

Structural

Mechanical

Electrical

Plumbing

Landscape

Civil

FF&E

AV - (include system equipment, one lines, floor plan equipment placement details and reflected
ceiling plans for speakers, mics and conferencing camera placement. A full budgetary proposal will
accompany the design drawings and scope of work)

Sixmo Architecture (Consultant) shall provide a final deliverable which includes construction
documents, with specifications, for both permit and construction.

sixmoarchitecture.com 3
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

SCOPE OF SERVICES

The scope of professional services for this project shall include the following:

1. Pre-Design (PD)
a. Structural Engineering
i. Existing assessment site visit
b. Mechanical and Plumbing Engineering
i. Existing assessment site visit
. Electrical Engineering
i. Existing assessment site visit
d. Architecture
i. Project Management and Kick-off Meeting
ii. Existing assessment site visit + Code evaluation

2. Conceptual Design (CP)
a. Architecture
i. Conceptual Design Sketches- 2 Options- (plans, elevations, etc.)
ii. Project Management and Meetings

3. Schematic Design (SD)

a. Structural Engineering
i. Schematic Design Sketch

b. Mechanical and Plumbing Engineering
i. Mechanical and Plumbing Concepts

. Electrical Engineering
i. Electrical Concepts

d. Architecture
i. Design Documents - Plans, Elevations, basic finishes
ii. One (1) Presentation to Client/Board meeting

4. Design Development (DD)

a. Structural Engineering

i. Preliminary Foundation Design

ii. Preliminary Framing Design
b. Mechanical and Plumbing Engineering

i. Preliminary HVAC and Plumbing Design
. Electrical Engineering

i. Preliminary Lighting and Power Design
d. Interior Design

i. Interior Design - Provide Two (2) Material and Color Conceptual Boards
e. Architecture

i. Audio Visual- Coordination

sixmoarchitecture.com 4
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ARCHITECTURE

Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ii. Landscape Coordination and Consultant Fee

iii. Architectural Design Documents- Floor Plan, RCP, Building Section, Wall Sections,

RCP, Finishes

iv. Attend (2) Design Virtual Meetings

One (1) Presentation to Client/Board meeting

. Project Management, Consultant Coordination, Meetings

5. Construction Documents (CD)
a. Structural Engineering

Foundation Design & Documentation
Framing Design & Documentation

b. Mechanical and Plumbing Engineering

HVAC and Plumbing Design and Documentation

c. Electrical Engineering

Lighting and Power Design and Documentation

d. Architecture

i.
i,
iii.
V.
V.
Vi

6. Permitting (Pr)

Audio Visual- Coordination

Landscape

Demolition Documents

Architectural Documents

Attend (1) Design/Construction In person Meeting
Attend (1) Design/Construction Virtual Meeting

a. Architecture

Assist w/ Submission to Regulatory Agencies for Review & Approval for Building
Permits

Graphic/Written Clarification of Documents to AHJ

Prepare & Issue Addenda to AH]

7. Bidding/Procurement (BP)
a. Structural Engineering

Respond to Contractor RFl's

b. Mechanical and Plumbing Engineering

Respond to Contractor RFl's

. Electrical Engineering

Respond to Contractor RFl's

d. Architecture

i.

i.
iii.
V.
V.

Prepare and Distribute Bid Packages

Prepare & Issue Addenda and/or Graphic/Written Clarification of Documents
Conduct Pre-Bid Meeting

Attend Bid Opening, Compile, and Evaluate Bids

Facilitate Process for Execution of Contract for Construction

sixmoarchitecture.com 5
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

8. Construction Administration (CA)
a. Structural Engineering
i. Review & Respond to RFI's & Submittals
b. Mechanical and Plumbing Engineering
i. Review & Respond to RFI's & Submittals
. Electrical Engineering
i. Review & Respond to RFI's & Submittals
d. Architecture
i. Office Based Construction Administration
ii. Shop Drawing Review (Contractor Pre-Approved)
iii. Four (4) Visits to Site for Observation of Construction
iv. Site Visit to Compile Punch List
v. Landscape

9. A/E Design Services (AE)
a. Architecture
i. Renderings (each)
ii. Presentations (each)

10.Additional Services
a. Civil Engineering
i. Site Layout & Grading Plan
ii. Permitting
iii. Stormwater & SWPPP
b. Interior Design
i. Fixtures, Furniture, and Equipment (FFE) Design
c. Architecture
i. Audio Visual Design- NPi

sixmoarchitecture.com 6
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ARCHITECTURE

Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

DELIVERABLES

Consultant shall provide PDF files and high-resolution images suitable for reproduction for all
deliverables, transmitted via email. Additional hard copies of deliverables are available to the Client at
Consultant's cost of reproduction and labor, plus 10%.

CLARIFICATIONS AND EXCEPTIONS

The following clarifications and exceptions refine Sixmo Architecture's understanding and offering to
this project:

1. General

a.

The fees in this proposal are based on the language included in this professional services
proposal. Any requested alterations to the language of this agreement may result in an
adjustment of the proposed fee.

Plan review, submission, permit, and any other fees required for approval from the authority
having jurisdiction are excluded from the scope of services. Consultant will assist Client in
preparing drawings, specification, applications, and accessory information for Client
submission to the authority having jurisdiction.

Site visits or meetings not defined within the scope of services section of this proposal may
result in an additional services request.

The development of Record Documents prepared from Contractor provided As-Builts is
excluded from the scope of services.

Construction cost estimating or development of opinions of construction costs are excluded
from the scope of services.

Coordination with design professionals not a part of this agreement that are executing work
related to the services provided by the Consultant shall be the responsibility of the Client.
Consultant will endeavor to coordinate work with other disciplines but shall accept no
responsibility for conflicts resulting from the Client's, other design professional’s, or vendor's
lack of coordination, communication, quality, omissions, or errors.

Deliverables will be completed on Consultant's title block utilizing Consultant graphic and
design standards, such as layers, font styles, line colors, etc. Work will be completed utilizing
Autodesk Revit and/or AutoCAD. Deliverables will be provided as PDF files. Transmission of
Building Information Model (BIM) and/or Computer Aided Design and Drafting (CADD) files
(*.rvt, *.dwg, *.dwf) are excluded.

sixmoarchitecture.com 7
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ARCHITECTURE

Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

2. Architecture

a.

Client shall provide Consultant with project budget, project schedule, and applicable existing
condition information prior to the start of the design and documentation phases.
Acoustic design and documentation is excluded from the scope of services.

c. Life Cycle and Facility Management Services are excluded from the scope of services.

3. Structural Engineering

a.

b.

Allowable bearing pressures for foundation design, as well as foundation type (deep or
shallow) will be based on design values specified and recommendations provided in a
geotechnical sub-surface analysis (by client's geotechnical engineering consultant). In the
event the client does not engage a geotechnical engineering consultant and a sub-surface
analysis report is not provided prior to initiation of design, foundation design will be based on
the presumptive load bearing values found in the governing building code (subject to more
stringent local requirements) using shallow soil bearing type foundations. Use of presumptive
building code load bearing values will be at the risk of the client due to unknown soil
conditions which will be required to be verified prior to construction. Geotechnical
engineering services can be quoted and provided upon request.

Submission of formal structural calculations has not been included.

4. Mechanical and Plumbing Engineering

a.

Fire Protection design is limited to sprinkler head locations and performance specifications for
bidding purposes only.

Sanitary sewage pumps and/or sump pump design and specifications are not included in this
scope of services.

. Under slab drainage systems, vapor mitigation, septic and/or water well design and

specifications are not included in this scope of services.
Dimensioning of roof penetrations for rooftop Mechanical and Electrical equipment is not
included in this scope of services.

. LEED or other green building certification/consultation/evaluation and/or incorporation is not

included in this scope of services.

Domestic water booster pump design and specification is not included in this scope of
services.

Owner provided or approved equipment plans shall be provided by Client/Owner and
received by the Consultant prior to start date of Construction Document phase of drawings.
Equipment plans shall include all utility points of connection for gas, sanitary, and water. Such
drawings include but are not limited to bar/kitchen/restaurant, lab, manufacturing/shop,
medical, fountain/water feature, etc.

sixmoarchitecture.com 8
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

5. Electrical Engineering

a. Rough-in only for telephone/data, audio/visual, and security/CATV systems is provided in this
scope of work.

b. Owner provided or approved equipment plans shall be provided by Client/Owner and
received by the Consultant prior to start date of Construction Document phase of drawings.
Equipment plans shall include all utility points of connection for power and data. Such
drawings include but are not limited to bar/kitchen/restaurant, lab, office,
manufacturing/shop, medical, pool/fountain/water feature, etc.

c. Fire alarm system design is limited to device location and performance specifications for
bidding purposes only.

6. Interior Design
a. FFE does not include Procurement and Installation Services. These services can be provided
as an Additional Service.
7. Civil Engineering
a. Scope assumes that owner will provide field topo survey of proposed area of improvements
prior to starting work. If no survey is provided, design will be based upon assumptions and
available record plans.

SCHEDULE

A mutually agreeable schedule will be established once a signed proposal is received.

PROFESSIONAL FEES

The professional services outlined herein shall be provided as follows:

Lump Sum Contract Items:
Broken out by phase:

Pre-Design $3,750
Conceptual Design $2,100
Schematic Design $10,150
Design Development $24,075
Construction Documents $26,800
Permitting $2,100

sixmoarchitecture.com 9
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

Bidding/Procurement $8,700
Construction Administration $21,000
A/E Design Services $2,975
Additional Services $18,350
Total: $120,000

Broken out by discipline:

Architecture $70,900
Civil Engineering $6,900
Electrical Engineering $11,350
Mechanical and Plumbing Engineering $11,350
Structural Engineering $8,300
Interior Design $11,200
Total: $120,000

Hourly and Additional Services will be charged at an hourly rate of $175.00. Additional services will only
be executed upon written direction from the Client. Consultant can provide the Client with an estimate
to complete for all hourly additional services prior to the initiation of any task.

These fees are based on the language included in this professional services proposal. Any requested
alterations to the language of this agreement may result in an adjustment to the proposed fee.

This proposal is valid for ninety (90) days from the date of issue.

sixmoarchitecture.com 10
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

METHOD OF PAYMENT

Payment for the proposed professional services will be invoiced monthly, in proportion to services
provided and expenses incurred between the first and last day of the month, or upon completion of
the scope of services. Payments are due Net 30 Days from their receipt.

Payment to the Consultant is not conditioned upon the Client receiving payment from any external
funding sources or other parties. The Client’s obligation to pay the Consultant is independent of any
external payment terms or conditions.

Client agrees that any non-payment of the professional fees under this Agreement will result in interest
being charged at the rate of eighteen percent (18%) per annum or the highest amount legally to be
charged. Client also agrees that it will be responsible for any costs or fees, including attorney's fees, in
the collection of any unpaid professional fee.

EXPENSES

Expenses included in the professional fees above include:

1. Reproduction of deliverables and in-house progress documents required to execute our services.

2. Mileage/Travel costs related to included project meetings and other local travel required to execute
the indicated scope of work. Local travel shall be defined as any location inside of a 25 mile radius of
the Consultant's office.

Expenses that will be considered reimbursable, shall include:

1. Mileage/Travel over and above that specifically indicated as included in the base scope of
services. This includes mileage and travel expenses incurred resulting from any additional services
not specifically addressed above.

2. Postage/shipping costs for other than normal day-to-day firm operations, including the cost of
shipping hard copies of construction documents and revisions to authorities having jurisdiction and
to the Client.

3. Reproductions not included in the base scope of services.

+ Reproductions produced in-house will be billed at the following rates:
+ 8-1/2x11:$.25 per page (single or double sided, color or B&W)
+ 11 x17:%$.50 per page (single or double sided, color or B&W)
- Large Format: $1 per square foot

sixmoarchitecture.com 11
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

Additional expenses, besides those described above, will be invoiced based on cost +10%. This includes
additional subconsultant fees over and above the base services of this scope of work; the payment of
permit and application fees that are not specifically included in the base scope of services, and other
miscellaneous expenses incurred at the direction of the Client. Additional expenses will only be
incurred upon written direction from the Client.

DEFECTS IN SERVICE

The Client shall promptly report to the Consultant any defects or suspected defects in the Consultant's
services. The Client further agrees to impose a similar notification requirement on all contractors in its
Client/Contractor contract and shall require all subcontracts at any level to contain a like
agreement. Failure by the Client and the Client's contractors or subcontractors to notify the Consultant
shall relieve the Consultant of the costs of remedying the defects above the sum such remedy would
have cost had prompt notification been given when such defects were first discovered.

COPYRIGHTS AND LICENSES

The Consultant and the Client shall warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from
the copyright owner to transmit such information for its use on the project.

The Consultant and the Consultant's subconsultants shall be deemed the authors and owners of their
respective Instruments of Service, including drawings and specifications, and shall retain all common
law, statutory and other reserved rights, including copyrights.

Upon execution of this agreement, the Consultant grants the Client a nonexclusive license to utilize the
instruments of service solely for the project, provided that the Client performs its obligations, including
payment based on the terms of this document.

If the Instruments of Service are used without retaining the Consultant or without the written
permission of the Consultant, the Client releases the Consultant and Consultant's subconsultants from
any and all claims and causes of action arising from such use. Any unauthorized use of the Instruments
of Service shall be at the Client's risk and without liability to the Consultant.

The Instruments of Service shall be defined as any representation, in any medium of expression now

sixmoarchitecture.com 12
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

known or later developed, of the tangible and intangible creative work performed by the Consultant
and their subconsultants under their respective professional services agreements.

CONSTRUCTION ACTIVITIES

The Consultant shall not be responsible for the acts or omissions of any person performing any
construction work, or for instructions given by the Client or its representatives to anyone performing
any construction work, nor for construction means and methods or job-site safety.

CONSEQUENTIAL DAMAGES

Notwithstanding any other provision of this Agreement, subject to Risk Allocation below, neither the
Client nor the Consultant, their respective officers, directors, partners, employees, contractors or
subconsultants shall be liable to the other or shall make any claim for any incidental, indirect or
consequential damages arising out of, or connected in any way to the Project or to this Agreement. This
mutual waiver of consequential damages shall include, but is not limited to, loss of use, loss of profit,
loss of business, loss of income, loss of reputation and any other consequential damages that either
party may have incurred from any cause of action including negligence, strict liability, breach of contract
and breach of strict or implied warranty. Both the Client and the Consultant shall require similar waivers
of consequential damages protecting all the entities or persons named herein in all contracts and
subcontracts with others involved in this project.

sixmoarchitecture.com 13
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Proposal Number 50300125
ALRW Administration Building Expansion
2/7/2025

ARCHITECTURE

STANDARD OF CARE

In providing services under this agreement, the Consultant will endeavor to perform in a manner
consistent with that degree of care and skill ordinarily exercised by members of the same profession
currently practicing under similar circumstances. Consultant will perform its services as expeditiously as
is consistent with professional skill and care, and the orderly progress of Consultant's part of the
Project. Regardless of any other term or condition of this Agreement, Consultant makes no express or
implied warranty of any sort. All warranties, including warranty of merchantability or warranty of fitness
for a particular purpose, are expressly disclaimed.

TERMINATION OR SUSPENSION

If the Client fails to make payments to Consultant in accordance with this Agreement, such failure may
be considered substantial non-performance and cause for termination; or, at Consultant's option,
cause for suspension of performance of services under this Agreement. If Consultant elects to suspend
services, Consultant shall give five (5) business days' written notice to the Client before suspending
services. In the event of a suspension of services, Consultant shall have no liability to the Client for delay
or damage caused the Client because of such suspension, and any expenses incurred in the
interruption and resumption of Consultant's services. Consultant’s fees for the remaining services and
the time schedules may be equitably adjusted.

If the Client suspends the Project, the Consultant shall be compensated for services performed prior to
notice of such suspension. When the Project is resumed, the Consultant shall be compensated for
expenses incurred in the interruption and resumption of the Consultant's services. The Consultant's
fees for the remaining services and the time schedules shall be equitably adjusted.

If the Client suspends the Project for more than ninety (90) cumulative days for reasons other than the
fault of the Consultant, the Consultant may terminate this Agreement by giving not less than five (5)
business days’ written notice.

Either party may terminate this Agreement upon not less than five (5) business days’ written notice
should the other party fail substantially to perform in accordance with the terms of this Agreement

sixmoarchitecture.com 14

028



Proposal Number 50300125
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ARCHITECTURE

through no fault of the party initiating the termination.

The Client may terminate this Agreement upon not less than five (5) business days’ written notice to the
Consultant for the Client's convenience and without cause.

If the Client terminates this Agreement for its convenience, or the Consultant terminates
this Agreement due to Client's suspension, the Client shall compensate the Consultant for services
performed prior to termination, Reimbursable Expenses incurred, and costs attributable to termination,
including the costs attributable to the Client's termination of consultant agreements.

Except as otherwise expressly provided herein, this Agreement shall terminate at the completion of
indicated services.

THIRD-PARTY BENEFICIARIES

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in
favor of a third party against either the Client or the Consultant. The Consultant's services under this
Agreement are being performed solely for the Client's benefit, and no other party or entity shall have
any claim against the Consultant because of this Agreement or the performance or nonperformance of
services hereunder. The Client and Consultant agree to require a similar provision in all contracts with
contractors, subcontractors, subconsultants, vendors and other entities involved in this Project to carry
out the intent of this provision.
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DISPUTE RESOLUTION

Any claim or dispute between the Client and the Consultant shall be submitted to non-binding
mediation, subject to the parties agreeing to a mediator. If the Parties cannot agree upon a mediator,
the claim or dispute shall be submitted to the American Arbitration Association (AAA) for mediation in
accordance with the Construction Arbitration and Mediation Rules of the AAA then in effect.

RISK ALLOCATION

In recognition of the relative risks and benefits of the Project to both the Client (Avon Lake Regional
Water) and the Consultant (Sixmo Architecture), the risks have been allocated such that the Client
agrees, to the fullest extent permitted by law, to limit the liability of the Consultant and Consultants
officers, directors, partners, employees, shareholders, owners and subconsultants for any and all
claims, losses, costs, damages of any nature whatsoever or claims expenses from any cause or causes,
including attorneys' fees and costs and expert-witness fees and costs, so that the total aggregate
liability of the Consultant and Consultants officers, directors, partners, employees, shareholders,
owners and subconsultants shall not exceed the Consultant's total fee for services rendered on this
Project. It is intended that this limitation apply to any and all liability or cause of action however alleged
or arising, unless otherwise prohibited by law.
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ACKNOWLEDGEMENT

Please acknowledge acceptance of this proposal by signing below and returning a copy to the
Consultant. Authorization to proceed, whether oral or written, constitutes acceptance of the terms and
conditions of this Agreement, without modification, addition or deletion.

Acknowledgement and Acceptance: Acknowledgement and Acceptance:
(Consultant) (Client)
Sixmo Architecture Avon Lake Regional Water

Sl

By: Jim Clarke By:
Title: Director of Architecture Title:
Date:  February 7, 2025 Date:

ACCOUNTS PAYABLE

By accepting and acknowledging the terms of this proposal, the Client designates the following
individuals to receive invoices and issue payment to Consultant for services rendered on this project.

Direct all invoices to: Carbon copy all invoices to: (optional)
Name: Name:

Title: Title:

Email: Email:

Phone: Phone:
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